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EMERGENCY RurLEs Now IN EFFECT

Unders. 227.24, Stats., state agencies maynulgate rules (4) Confirmatory testing of test—positive producer samples
without complying with the usual rule-makinggmedues. Using would provide greater assurance of fairness for milk produaats,
this special poceduk to issue emgency rules, an agency must find would help avoid conflicts between dairy plant operatarsi
that either the peservation of theublic peace, health, safety or producers.Dairy plant operators can perform confirmatory tests at

welfare necessitates its action in bypassing normal rule-making "€asonableost. Anemegency rule requiring confirmatory testing
procedures. of producer samples is necessary to protect milk producers, and to

promote the eficient operation and economic well-beingf
Emergencyules ae published in the official state newspaper Wisconsin'sdairy industry

whichis curently the Wéconsin State Journal. Engamcy rules & (5) Confirmatory testing of test-positive producer samples will
in effect for 150 days and can be extended up to an additionalenhanceand not reduce, the safety ofisgbnsin milk supplies.
120 dayswith no single extension to exceed 60 days. Dairy plant operators will still be required to test bulk tarkeds

of milk, and dispose of tanker loads that test positive for drug
Extensionof the effective periodf an emeagency rule is residues.
granted at the discetion of the Joint Committee for Review of (6) This emegency rule will strengthen public health protection
AdministrativeRules under s. 227.24 (2), Stats. by requiring dairy plant operators to dispose of contamirlasets,
_ . _ or denature contaminated loads before transferring thetheto
~ Notice of all emegency rules whiclare in effect must be  custody of another person. Denaturing ensures that persons
printed in the isconsin Administrative Registéfhis notice will  receivingcustody of contaminated loads will not redirect them to
containa brief description of themegency rule, the agency finding  humanfood use.
of emegency date of publication, the effective and expiration dates,  (7) pending the adoption of ruleaccording to normal
any extension of the effective period of the ejeecy rule and  administrativerulemaking procedures, i necessary to adopt this
informationregading public hearings on the engency rule. emergencyule to do both of the following:
(@) Protect the public milk supply against drug residue
contaminatiorby assuring proper disposal of contaminated milk.

(b) Provide additional assurance that milk producers will not be

EMERGENCY RULES NOW IN EFFECT (2) subjectedo seriougenalties or financial losses based on inaccurate

drugresidue tests.

Agriculture, Trade & Consumer Protection Publication Date:  April 30, 1999
Effective Date: April 30, 1999

1. Ruleswere adopted amendisgATCP 60.19 (3) and (4),  Expiration Date: September 27, 1999
relatingto drug residues in raw milk. Hearing Date: June 18, 1999

P 2. Rulesadopted revising. ATCP 10.45 relating to security
Finding of Emergency of dairy plant payments to milk producers.
The state of Visconsin department ddgriculture, trade and
consumetprotection (DACP) finds that an emgency existand Finding of Emergency
that the following emegency rule is necessary to protect public

P (1) Section100.06, Stats., is designed to provide “reasonable
Qggit”%\?vasf:ety and welfare. Tifacts constituting the ergency are assurancethat dairy farmers wilbe paid for the milk they produce.

. ) . . . Underss. 97.20(2)(d)2. and 100.06, Stats., a dairy plant must, as a

(1) Milk from Wisconsin dairy farms may not contain drug condition to licensing, comply with applicable security
residues.Current rules under chTEP 60, Vis. Adm. Code, require  requirementsinder s. 100.06, Stats., and department rules under ch.
everydairy plant operator to perforendrug residue screening test  ATCP 100, Ws. Adm. Code. Since dairy plant licenses expire on
on every bulk load of raw milk received by that operatbthe bulk April 30 annuallydairy plants must comply with applicable security
load testgositive for any drug residue, the operator must test a milk requirementsn order to qualify for license renewal on May Jeath
samplefrom each producer milk shipment included in that bulk year.
load. Current rules do not require a dairy plant operator to perform .
a confirmatory test if a producer sample tests positive on an initial opé%;tolﬁvgﬂgrpsdrgf?gégg rﬁitlit?r'(')r?qngrggijoczgr é?r?ﬁitdgcl)ryor?[hagtf

test. h
N ] _ following:
(2) If a producer sample tests positive for drug residue, the dairy (a) File with the department of agriculture, trade and consumer

plant operator may hold that producer financially responsible for protection(“department”) audited financiatatements which show

contaminatingthe bulk load. In some cases, the cost of a e A - -
contaminatedanker load of milk may be $5,000 or more. The fsh?totgeogpgrtgtg meets minimum financial standards established by

departmentmay also take enforcement action against the milk - ) ) ]
producer. Enforcement may result in financial penalties or (D) File security with the department &am amount equal to at
suspensiomf the milk produces license. least75% of the operatts "maximum liability to producers,” as

(3) In several enforcement actions, producers hayeedrthat calculatedunder s. ACP 100.45(5).

dairy plant drug residue tests were inaccurate. Prodetsireed (c) Enterinto a dairy plant trusteeship under cA.GP 100,
that there was no confirmatory testing, and no opportunity to Subch.V.
confirm the accuracy of the dairy plant operé&totestfindings. (3) Under s. ACP 100.45(5), adairy plant operat®s

Inaccuratefindings may unfairly penalize fatcted producers, and  “maximum liability to producers” isbased on the plant operdsor
result in severe financial losses to those producers. The lack of dargestmonthly purchase of milk during tipeecedinglicenseyear
confirmatorytest aggravates conflicts between dairy plant operators Milk prices hit altime record highs in 1998, dramatically increasing
andmilk producers. monthly dairy plant payrolls. Security requiremefis the 1999



Page 6 WISCONSIN ADMINISTRATIVE REGISTER  No. 523 Mid-July, 1999

licenseyear are currently based on these inflated 19@®thly
payrolls, even though 1999 monthly payrolls have dropped
dramaticallyin response to price changes. EMERGENCY RULES NOW IN EFFECT

(4) Since December 1998, the average market price for raw milk Commerce
hasfallen by approximately 40%. Dairy economists exp&ieP ; P
average prices to remain at least 12% to 1602w last yeds (Flammable & Combustible Liquids, Ch. Comm10)
averageduring 1999. Because of the dramadiecline in milk . . .
prices,dairy plants have smaller producer payroll obligations than Rulesadopted revisingh. Comm 10 relating to regulation of
theyhad in 1998. flammableand combustible liquids.

(5) Prices received by itonsin dairy plants for processed dairy Finding of Emergency
productshave also fallen dramatically since Decemfdis has

createdserious financial hardships for some dairy plants. The Department of Commerce finds that an egeacy exists and

thatadoption of a rule isecessary for the immediate preservation

(6) Current security requirements, based on 1pag&iucer of public health, safefyvelfare and the environment.
prices and payrollsare excessive in relation to current payroll The facts constituting the engancy are as follows. Under ss.
obligationsand imposen added financial burden on dairy plants. 101.09,101.142 and101.144, Stats., the Department protects public
Currentsecurity requirements under ST@P 100.45(5), based on  health,safety welfare and the environment by promulgating rules
lastyears prices, are at least 31 to 48% higher than they would befor andadministering the regulation of petroleum product storage
if calculated at current prices. tank systems andhe storage and handling of flammable and

combustibleliquids. The purpose of the regulatoeffort is to

(7) Because of the dramatic decline in dairy prices, some dairyguaranteehat storage tank systems and their contents are managed
plant operators are required to file d&r amounts of additional  in a manner that is protective of life safety and the environment.
security, often amounting to millions of dollars. This is a major On DecembeR2, 1998, a ten—year upgrade deadline comes to an
expensefor affected operators. Operators minyd it difficult, end, and all tank systems falling under the Unit&fates
financially, to obtain and file the required security a dairy plant gpyironmentaProtection Agence rules are required to have been
is unable to file the required security in connection with the May 1, upgradedto comply with new and environmentally protective
1999 license renewalthe department will forced to take action  qnsiriction standards. After the final compliance date, the
againstthe dairy plang license. Thisould result in the forced  penamentand its contracted agents will conduct inspections to
closing of some unsecured dairy plants. The forced closing of an g ,3rantedhat tank systems which are not in compliance have been
unsecuredplant may in turn, result in serious financial losses to shut down in accordance with state and federal rules. In those
producerpatrons. instanceswhere owners or operators have not complied with the
upgradeor shutdown requirements, immediate action must be taken

currentrules are making it unnecessarilyfidiilt and expensivéor to either prevent the tank systems freontinuing to be used or
dairy plants to obtain and file securitjhis could contribute to the preventthe delivery of additional petroleum product to the systems.
financial failure of some dairplants, or to the forced closing of The shut down of noncomplying tank systers a core
someunsecured plants. Dairy plant financial failures or closings, if €nvironmentabnd financial issue. The taskstems that are not in
they occur may cause serious and widespread financial injury to compliancepose a continuing high-risk threat to the environment,

milk producers in this state. This constitutes a seriousnaméhent and delay in action will continue an unnecessarywironmental
threatto the public welfare. hazard.Additionally, new releases from these non—-upgraded tank

systemswill add to the financial burden of the PEXBrogram,
(9) In order to reduce the risk of dairy plant financial failures or whichis significantly over-subscribed. The rule included with this
forced closings, rule amendments argemtly needed to adjust ~order is in response to environmental issues associated with
dairy plant security requirements to appropriate levels based onnon-upgradediank systems.
currentmilk prices. The rule amendments will relieve financially ppjication Date: December 11, 1998
stresseddairy plants from unnecessary financial burdemgwill

(8) By requiring excessive security based on last’yemices,

make it easier for those dairy plants to file security with the Effective Date: December 11, 1998
department.That, in turn, will reduce the risk of dairy plant financial ~Expiration Date: May 10, 1999
failures, or the forced closing of unsecured plants, which may Hearing Date: March 3, 1999
adverselyaffect milk producers. Extension Through: September 6, 1999

(10) Rule amendments, to befeftive, must bgpromulgated
prior to the dairy plant license year beginning May 1, 1999. That is
not possible under normal rulemaking procedures. Therefore, the

following emegency rule is needed to protect the public welfare. EMERGENCY RULES NOW IN EFFECT

(11) Should milk prices rise beyonthe levels currently
anticipatedfor the licenseyear beginning May 1, 1999, so that Commerce& Natural Resources

securityfiled under this emeency rule is less than 75% of a dairy (Petroleum Environmental Cleanup Fund
plant operatots current monthly producer payrothe operatoris Interagency Responsibilities, Ch. Comm 46)
requiredto notify the department of that fact under s. 100.06, Stats.,
ands. ATCP 100.20(3). The department may demand additional
securityat that time.

Rules adopted revising ch. Comm 46, relating to the
Petroleum Environmental Cleanup Fund Interagency
Responsibilities.

Publication Date: April 20, 1999

Finding of Emergency

TheWisconsin Natural Resources Board finds that an geney
Expiration Date: September 28, 1999 existsand that a rule is necesséoy the immediate preservation of

Effective Date: May 1, 1999
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the public peace, health, safety or welfare. A statement of the factsFinding of Emergency
contributingto the emegency is: The Department of Commerce has
adoptedadministrative rules under ss. 101.143 and 101.144, Stats.,th h donti f e i ¢ he | di
to implement thePetroleum Environmental Cleanup Fund Act that the adoption of a rule is necessary for the immediate
(PECFA). The purpose oPECR is to reimburse responsible Preservatiorof public health, safety and welfare.

persongor the eligible costs incurred to investigate and remediate _ Pursuantto ss. 560.7@o 560.797 Stats., the Department of
petroleumproduct dischajes from a petroleum produstorage Commerce is responsible for administeringWisconsin
systemor home oil tank system. The emgency rule is being  DevelopmentZone Program. Thesmiles are being adopted to
proposedn response to resolutions adopted by the Joint Committeeincorporatein the administrative code the recent amendments
for Reviewof Administrative Rules (JCRAR) which directed the containedn 1997 Ws. Act 27 that entirely changed te#gibility
Departmenbf Commerce anthe Department of Natural Resources andthe criteria for certified development zone businesses and the
to promulgate a joint emgency rule, incorporating parts of a  processor the verification and thelaiming of tax credits. Section
Memorandumof Understanding between the two agencies that 560.785 Stats. directs the Department of Commerce to develop
relatesto the classification of contaminated sites. JCRAR has maderulesand exceptions to those rukesncerning the eligibility for tax

it clear that the committee was prepareduspend the Department  benefits. After a review and evaluation of all the certified businesses

of Commerces PECR rules if theagencies failed to adopt the andtheir projects a number of exceptions have been identified in

The Department of Commerce finds that an eyeacy exists and

emergencyule that JCRAR was directing them to adopt. orderto meet the needs of féifent areas of the state and to fulfill our
Publication Dates: June 8. 1999 commitmentgo businesses that were made prior to this legislation.
' In order to process claims for tax years beginning on or after January

Effective Date: June 8, 1999 1, 1998, these rules must be made available immediately
Expiration Date: November 5, 1999 Publication Date: February 25, 1999

Effective Date: February 25, 1999

Expiration Date: July 25, 1999

Hearing Date: May 12, 1999

Extension Through: September 22, 1999

EMERGENCY RULES NOW IN EFFECT (2)

Commerce EMERGENCY RULES NOW IN EFFECT
(Financial Resources for Communities, .
Chs. Comm 105 to 128) Departmentof Corrections

Rules adopted creatingch. DOC 330, relating to
1. Rules adopted revisingh. Comm 1.3, relating to the pharmacologicatreatment of serioushild sex ofenders.

annualallocation of volume cap on tax—exempt private Finding of Emergency

activity bonds. ] ] ]
The Department of Corrections finds the emegency exists

and that a rule is necessary for the immediate preservation of the
Finding of Emergency & Rule Analysis public peace, health, safety or welfare. A statement of the facts
) . constitutingtheemegency is: A recent session [a¥997 Ws. Act
The Department of Commerce finds that an egeacy exists and 284, created s. 304.06(1q) Stats., which will beconfectife
that the adoption of a rule is necessary for ihemediate January 1, 1999, and authorizes the department to require
preservatiorof public health, safety and welfare. pharmacologicatreatment (chemical castration) for certain child

Severalareas in the State ofi¥onsin have recentigxperienced ~ sexoffenders as a condition of probationparole to accomplish the
severeeconomic distress due todarplant closings which have put  Objectivesof protection of the public or treatment of serious child
hundredsof Wisconsin residents out of work. As a result of twgéar ~ sexoffenders. Pharmacological intervention cannot begin without
papermills being shut down a yeago, 1997 Wconsin Act 237 administrativerules. Development and promulgation of permanent
createds. 560.147, Stats., authorizing the Rapid Response Fundruleswill take approximately six months to complete. Egesicy
within the Wisconsin Development Fund. Tliend is part of the ~ rulesare necessarp implement the program for the safety of the
RapidResponse Initiative, which assists areactéd by these and  public while permanent rules are being developed.
future (;Iosings. Commerce is now prqposing as part of this initiati.ve Publication Date: January 1, 1999
a Rapid Response Set Aside within the volume cap allocation geciive Date: January 1, 1999
processwhich will enable businesses in these distressed areas toE o .
obtain the financingthey need to make the necessary capital =XPiration Date: May 31, 1999
investmentdo create and retain jobs. Several projectgaraling Hearing Dates: March 1, 2 and 3, 1999
in that need this change in order to move forward with their plans. Extension Through: July 29, 1999
Allocation of volume cap is in highest demand in the spring and
summer due to the construction cycl&he Rapid Response
set—asidenust be irplace as soon as possible in order for projects

to receive allocation and begin construction as soon as possible. J(oENERGENCY RULES NOW IN EFFECT

cannotbe created or retained until projects go forward.

EmploymentRelations Commission

Publication Date: February 17, 1999
Effective Date: February 17, 1999 Rulesadopted revisingh. ERC 33, Appendix C, relating
Expiration Date: July 17, 1999 to the calculation of a minimum qualified economic
Hearing Date: April 12, 1999 offer in collective bagaining with professional

, schooldistrict employes.
Extension Through: September 14, 1999

Finding of Emergency

2. Rulesadopted creatingh. Comm 1.2, relating to the We find that it is necessary to promulgate the amendment to ch.
WisconsinDevelopment Zone Program. ERC 33, Appendix C as an engencyrule to preserve the public
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peace,health, safety and welfare. ithout the amendment, the raisedthe concern that ilight of the unprecedented nature of the
timely andpeaceful resolution of collective logaining disputes in Year 2000 issue, the required disclosures will be neither
Wisconsinwill be endangered. ascertainabl®y management nor verifiable by auditofs a result,

the AICPA strongly recommended that auditors issue qualified

Publication Date: June 12, 1999 opinions (scope limitations) with respect to suckaY 2000 issue
Effective Date: June 12, 1999 disclosures.
Expiration Date: November 9, 1999 Consequentlyall Wisconsin and other governmental securities

issuerswhose financial statements would contain such qualified
opinions,would not meet (in the abseruithe emegency rules) the
“full-GAAP” financial statement requirement for automatic use of
the registration exemption in 551.22(1)(a)isWStats. Thus, such
EMERGENCY RULES NOW IN EFFECT issuerswould either have to go through a regulatory filing and
review procedure with the Division prigo each dering, or would

. . S haveto restrict the initial déring to securities law provisions that
Financial Institutions would preclude underwriters from rdefing those securities to
(Division of Securities) investorsin the primary and secondary markets.

In theabsence of the engancy rules, governmental securities

: _ issuerswould be adversely fafcted by the costs of making securities
Rulesadopted creating. DFI-Sec 2.01(1)(c)6 andd)6, filings with their attendant delays. Also, even thougkary2000

relatingto deSIgnatlng al_ternat_lve accountiggidelines . issuesequivalently dect private corporate issuers of securities,
for the preparation of financial statements for certain gcausethere is nocounterpart to GASB TB 98-1 within the

governmentaissuers of securities. standardspromulgated by the Financial Accounting Standards
Board applicable to private corporate securities issuers, the
Finding of Emergency additional costs and filing delays would be singularly boime

L - . . governmentakecurities issuers (if the ergency rules were not
The Division of Securities of the Department of Financial adopted).
Institutionsfor the State of \igconsin finds that an engancy exists . . - . . .
andthat rules are necessary for the immediate preservation of the _Finally, having a filing requirement under the isgonsin
public peace, health, safety or welfask.statement of the facts Securitied_aw be trl_g_gered f_or \Wconsin and other state and local
constitutingthe emegency follows governmentalsecurities derings solely because of an audgor

. . qualificationin an audit report on thee¥r 2000 issue, would result
Theseemegency rules armecessitated by a new accounting i added regulatory filing and review processes and procedures

guidelinerelating to disclosureabout ¥ar 2000* issues applicable | nderthe Wsconsin Securities Law that would not providey
to the preparation of financial statements for governmental issuers«ajye added” investor protection benefits.

of securities as required yovernmental Accounting Standards . . . .
BoardTechnical Bulletin 98— 1Disclosues about &ar 2000 Issues Therefore,in similar fashion to emgency rule-making action
(“GASB TB 98-1", or “Guideline”). The existence of this issue and taken by the Division in 1994 and 1996 regarding specific
the need for emegency rule treatment to assist governmental issuers accountingssues which occurred at those times, and for the purpose
was brought to the attention of the Divisiday representatives of ~ Of alleviating the disruption that would occur in the
Wisconsinpublic accounting groups andidbonsin bond attorneys ~ borrowing/bondingplans of Wsconsin and other state and local
who recently learned about a Report by the American Institfite governmentaissuers that regularly claiexemption status under

Certified Public Accountants regarding GASB TB 98-1. sec.551.22(1)(a), M. Stats., for the &r and sale of theidebt
securities in Wisconsin, the Division, in consultation with

As a result ofthat Report (and as particularized below) many yepresentativesf Wisconsin accounting groups andisabnsin
Wisconsingovernmental issuers would have the audit opinions for 1,5 attorneysjs adopting these engancy rules designating an
their financial statements for years ending after Octpli98, alternative—to—full-GAAHinancial statement requiremefwhen
qualified with respect to disclosureout ear 2000 issues. Thus  {he governmental issuls financial statements afell-GAAP)
beginning in approximately Marchand April of 1999 and  \yherethe auditors opinion is qualified in accordance wiBASB
continuingthrough the accountingeriod ending 12/31/99, thatnew g 98-1 withrespect to disclosures concerningaY 2000 issues.
accountingGuidelinewill adversely impact the ability of 18€onsin — Ag g result of such emgency rules, those Mtonsinand other state
andother statend local governmental securities issuers to continue gnq |ocal governmental securities issuerdeafed by GASB TB
to use on an “automatic’/self-executing basis, the existing gg_1yill be able to continue to rely on the “automatic” registration

securi;igesregistration exemption in s. 551.22(1)(a) o.f.thiS(Wnsin _ exemption under 551.22(1)(a), W8 Stats., for their securities
SecuritiesLaw to ofer and sell their debt securities to public offerings.

investorsin Wisconsin.

Overthe years and to date,iSonsin and other state and local
governmentalsecurities issuers having “full-GAAPfinancial
statementge.g. prepared in accordance with generally accepted
accountingprinciples) have beeable to sell their debt securities to
Wisconsin public investors in reliancen automatic use of the
registrationexemption in s. 551.22(1)(a),i8V Stats., withouthe
needfor any exemption or other filing with the Division.

GASB TB 98-1 requires footnote disclosure oéar 2000
information regarding a governmental issigepreparedness in
termsof makingits systems and equipmenéaf 2000 compliant.
GASB TB 98-1 applies to financial statements dated October 3
1998,and terminates for financial statements issued for purposes ofﬁ
the accounting period ending December 31, 1999, unless systemg
andequipment are notear 2000 compliards of the balance sheet
date. In response to GASB TB 98-1, members of saliting
StandardsBoard of the American Institute of Certified Public pyplication Date: February 25, 1999
Accountants (AICR) issued a Report under the title “AlEP . )
lllustrative Reporting Guidance onedr 2000 Disclosures Made ~ Effective Date: March 1, 1999
Under GASB TB 98-1, Issued October 22, 1998.” That Report Expiration Date: July 29, 1999

[Becausehis issue which has been triggered by GASB TB 98-1
hasa limited “shelflife” such that no permanent rules relating to it
will be needed after December 31, 2000, when action is takbe by
Division to promulgateidentical permanent rules to become
effective upon expiration of the enggncyrules, the permanent
rules will provide for a December 31, 2000 “sunset” date, after
which the permanenules on the issue will no longer béeetive.]

*The Year 2000 problem is the result of shortcomirigs
electronic data—processing systems and equipment that may
adverselyaffect operations irthe year 2000 and beyond. The

1 problem stems from the use within electronic systems and
*equipmentof two—digit storage for calendar years. fested and
ncorrectedsystems and equipmentay be unable to distinguish
he year 2000 from the yedQ00; as a result, such systems may
processnaccurately or stop processing altogether
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EMERGENCY RULES NOW IN EFFECT

ProfessionalGeologists, Hydrologists and Soil
Scientists

Rulesadopted creatinghs. GHSS 1 to brelating to the
registration and regulation of professiongkologists,
hydrologistsand soil scientists.

Exemption From Finding of Emergency

The Examining Board of Geologists, Hydrologists and Soil
Scientistdinds that an emgency exists and that the attached rule
is necessary fothe immediate preservation of the public peace,
safety or welfare. A statement of the facts constituting the
emergencys:

Section64 of 1997 Wis. Act 300 states that the board is not
requiredto make a finding of emgency Howeverthe board dérs
the following information relating to the promulgatiofithese rules
asemegency rules. The new regulatiohprofessional geologists,
hydrologistsand soil scientists was created in 199i8.\ict 300.
The Act was published on June 3M98; however the Act created
aneffective date for the new regulation as being the first day of the
6th month beginning after thefettive date of this subsection.

May 15, 1999
May 15, 1999
October 12, 1999
June 23, 1999

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT (2)

Health and Family Services
(Health, Chs. HSS/HFS 110--)

1. Rulesadopted amendings. HFS 119.07 (6) (b) and
119.15, relating to the Health Insurance Risk-Sharing
Plan.

Exemption From Finding of Emergency

Section149.143 (4), Stats., asfedted by1997 Wsconsin Act
27, permits the Department to promulgate rules required under s.
149.143(2) and (3), Stats., as fdcted by Act 27, by using
emergencyrulemaking procedures except that the Department is
specificallyexempted from the requirement under s. 227.24(1) and
(3), Stats., that it make a findirm§ emegency These are the rules.
Departmenstaf consulted with the HIRSP Board of Governors on
December 1, 19980n the proposed rules, as required by s. 149.20,
Stats.

Analysis Prepared by the Department of
Health and Family Services

The State ofWisconsin in 1981 established a Health Insurance
Risk—-SharingPlan (HIRSP) for the purpose of making health
insurancecoverage available to medically uninsured residents of the
state.One type of coveragprovided by HIRSP is supplemental
coverageor persons eligible for Medicare. This coverage is called
Plan 2. Medicare (Plan 2) has a $500 deductible. Approximately
17%of the 7,123 HIRSP policies infe€t on October 31, 1998ere
of the Plan 2 type.

The Department through this rulemaking order is amending ch.
HFS 119 in order to update HIRSP Plan 2 premium rates byyest
10%in accordance with the authority and requirements set out in s.
149.143(3) (a), Stats. The Department is required tgpsemium
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ratesby ruleand the rates must be calculated in accordance with
generallyaccepted actuarial principles.

The Department through this ordér also adjusting the total
HIRSP insurer assessments and provider payment rates in
accordancaevith the authority and requirements set @ug. 149.143
(2)(a)3.and 4., Stats., asfatted by Act 27.

December 31, 1998
January 1, 1999

Publication Date:
Effective Date:

Expiration Date: May 31, 1999
Hearing Date: March 11, 1999
Extension Through: July 29, 1999

2. Rulesadopted creatingh. HFS 14, relating toneonatal
intensivecare unit training grants.

Exemption From Finding of Emergency

The Legislature in s. 9122 (3tz) of 1997i&kbnsin Act 237
directedthe Department to promulgate rules required undet22
(3ty) of 1997 Wsconsin Act 237 by using engancy rulemaking
proceduresbut exemptedhe Department from the requirement
unders. 227.24 (1) and (3), Stats., to make a finding of gemay.
Theseare the rules.

Analysis Prepared by the Department of
Health and Family Services

Section 9122 (3ty) (b) of 1997 i¥¢onsin Act 237 directs the
Department to distribute up to $170,000 each year in state fiscal
years1999 and 2000 to provide up to 10 grants to public or private
hospitalsto payfor specialized training and on-site consultation and
supportof medical personnel of neonatal intensive care units in the
principles and practice of developmentally supportive and
family—centeredcare for high-risk infantsand their families.
Section 9122 (3ty) (c) of Act 237 directs the Department to
promulgaterules that establish criteria and procedures for awarding
grants. The rules are to define “specialized training and on-site
consultationand support,’which must include a minimum of 40
hoursof formal training and 160 hours of practice work.

This order creates ch. HF®4Lrelating tadistribution of grants
to applicant public or privathospitals’ neonatal intensive care units
to pay for training of stdfin the principles and practice of
developmentallysupportive and family—centered care. The rules
includea process by which hospitals may apply for training funds,
requirementgelating to the training and requirements relating to
training center record—keeping and reporting.
January 21, 1999
January 21, 1999
June 20, 1999
April 7, 1999
July 31, 1999

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

EMERGENCY RULES NOW IN EFFECT

Insurance

Rulesadopted amendinggs. Ins 17.01 (3) (intn.) and17.28
(6a) repealingandrecreatings. Ins 17.28 (6)relating to
annualpatients compensation fund and mediation fund
feesfor the fiscal year beginning July 1, 1999.

Finding of Emergency

The commissioner of insurance (commissioner) finds that an
emergencyexists and that promulgation of this egemcy ruleis
necessaryor the preservation of the public peace, health, safety or
welfare.The facts constituting the engeincy are as follows:

The commissioner was unakte promulgate the permanent rule
correspondingto this emegency rule, clearinghouse rule No.
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99-70, in time for the patients compensation fund (fund) to bill This order codifiespresent department program guidance for
healthcare providersn a timely manner for fees applicable to the staff making navigability determinations for farm drainage ditches,
fiscal year beginning July 1, 1999. identifying various methods and information to be relied on when

The commissioner expects that the permanent rule will be filled Makingsuch determinations.
with the secretary daftate ir_l t_ime to tak_eHct S_eptember 1,1999. publication Date: May 1, 1999
Becausehe fund fee provisions of this rule first apply on July 1,

L - Effective Date: May 1, 1999
1999, it is necessary to promulgate the fee portion of the ruleonan_ "
emergencybasis. A hearing on the permanent rule, pursuant to Expiration Date: September 28, 1999
publishednotice thereof, was held on May 17, 1999. Hearing Dates: June 16 and 17, 1999
Publication Date: June 4, 1999
Effective Date: July 1, 1999
Expiration Date: November 28, 1999

EMERGENCY RULES NOW IN EFFECT (2)

Public Service Commission

EMERGENCY RULES NOW IN EFFECT 1. Rules adopted revisingch. PSC 4, relating to small
generatinglants.

Natural Resources o
(Fish, Game, etc., Chs. NR 1--) Finding of Emergency
In order to preservihe health, safetynd welfare of Wéconsin

. . . ratepayerdy ensuring a reliable emgrsupply in2000 and beyond,
Rulesadopted creating. NR 20.33 (S)relating to special 6 commissiors review process oproposed new generating

closureof the stugeon spearing season if harviesiches  pjantsthat are less than 100 MW in size must be amendeekigion

or exceeds 80% of the total allowable harvest. is needed so the review process for such projects caorbpleted
o in time to allow construction of necessampjects,if approved, by
Finding of Emergency Junel, 2000. Permanent rules cannot be adopted in timéett tfe

Commission’sreview period. An emgency rule is necessary to

The department of natural resources firtiat an emerency changethe Commissiors review process immediately

existsand rule is necessary ftrte immediate preservation of the

public health, safety or welfare. The facts constituting this Publication Date: January 19, 1999
emergencyare: Effective Date: January 19, 1999
Winter water clarity in Lake Winebago has been improving  Expiration Date: June 18, 1999

steadilyover thelast decade at a rate faster than anticipated, which
hassubstantially increased the potential for overharvest afesbuar - _
by spearers. Even with the new harvest restrictions passed in 1 99eExtension Through:  August 16, 1999

exceptionallyclear water duringhe 1998 spearing season resulted . .
in a total harvest of 2,051 fish, which was in excess of our total 2. Rulesadopted creatingh. PSC 186relating to standards

Hearing Date: February 22, 1999

allowableharvest goals. An engency order is needed to prevent for water and sewer service in mobile home parks.
overharvesof stugeon during the 1 999 season while permanent ] o
rulesare being developed for implementation in the Y2200. Exemption From Finding of Emergency
Publication Date: February 5, 1999 Theserules are now being adopted as eyeecy rules déctive
Effective Date: February 5, 1999 May 1, 1999, as directed by section 22(2) of 1998.\Act 229.
Expiration Date: Ju|y 5, 1999 Publication Date: Ma.y 1, 1999
Hearing Date: March 16, 1999 Effective Date: May 1, 1999

Expiration Date: September 28, 1999

EMERGENCY RULES NOW IN EFFECT
GENCY RULES NO ¢ EMERGENCY RULES NOW IN EFFECT

Natural Resources

(Environmental Protection—-W ater Regulation, Revenue

Chs. NR 300-) A rule was adopted creatisgTax 11.2Q relating to the sales
anduse tax treatment of machinery and equipmentiased

Rulesadopted creatingh. NR 303 relating todepartment wastereduction and recycling activities.

determination®f navigability for farm drainage ditches. . o
Exemption From Finding of Emergency

Exemption From Finding of Emergency On February 25, 1999, the Joint Committee for Review of
The Department was directed by the JCRAR under s. 227.26 (Z)AdmlnlstratlveRuIes, pursuant to s. 227.26, (2) (b), Stats., directed

. o oo the Department of Revenue to use the ageacy rule making
(b), Stats., to promulgate engency rules regarding navigability processto promulgate as an engency rule, within 30 days, its

. policiesinterpreting s. 77.54 (26m), Stats.
Analysis prepared by the Department of

Natural Resources Analysis by the Department of Revenue
Statutoryauthority: s. 227.26 (2)(b) Statutoryauthority: ss. 22711(2) (a) & 227.26 (2) (b)
Statute interpreted: s. 30.10 (4)(c) Statute interpreted: s. 77.54 (26m)
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SectionTax 11.20 is created to address the sales and use taxpreservationof the public peace, health, safety and welfare. A

exemptiongor waste reduction and recycling activities. statemenbf the facts constituting the emgency is:

PUbI'?at'on Date: March 27, 1999 This represents the most recent amended version of this
Effective Date: March 27, 1999 emergencyrule which was first adopted on October 1998.
Expiration Date: August 24, 1999 Beginningon October 11998, recently enacted provisions in ch. 48,

Stats. require the completion of background reviews on caregivers
and otherswho come into contact with clients in the programs
operatedby caregivers. Although most of those provisions are

administeredy the Department of Health and Family Services, they
EMERGENCY RULES NOW IN EFFECT also include day care programs certified by the Departneént

Workforce Development. DWD is adopting this ergency rule so
Workforce Development thatcounty and tribal social services agencies and human services
(Economic Support, Chs. DWD 1 1-59) agenciesand human services agencies will be able to implement the

new backgroundreview requirements in relation to certified day

Rules adopted renumberiof. HFS 55andrevisingDWD careprograms as they becomdeetive.

55, relating to criminal background checks in daycare.
Publication Date: March 26, 1999

Finding of Emergency

The Department of \rkforce Development finds that an
emergencyexists and tha& rule is necessary for the immediate Expiration Date: August 23, 1999

Effective Date: March 26, 1999
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STATEMENTS OF SCOPE OF PROPOSED RULES

Controlled Substances Board Descriptionof policies— elevant existing policies, gposed new
policiesand policy alternatives consicst:

. Community-basedesidential facilities (CBRE) provide care
Subject: for 5 or moreadults who need care and services beyond board and
. . room but lessthan nursing home care.o Dperate as a CBREn

gSB Coclie - Relatlgg to crI%sls,lfytl)ng asl cor_lft_roéledbstance”s 4 entitymust be licensed by the Department. The Department issues
understate law certain drugs thaave been classified as controlled 5 jicanse if it finds that the applicant complies with the subch. | of
substancesinder federal lawincluding thedrugs, remifentanil, as -, "50 Stats.. and ch. HES 83. The Departnuentinues to enforce
a schedule llcontrolled substance, and fenproporex, modafinil, e 1jes through periodic inspections, training and communications
silbutramineand zolpidem as schedule IV controlled substances. investigation of complaints. Currentiihere are more than
1300 CBRFsin Wisconsin caring for over 20,000 persons, mainly
personswho are elderly or have a disability

Description of the objective of the rule: The Departmens original rules for regulation of CBR=wvent
. into effect on October 1, 1978.The rules were fundamentally

A review of the federal Controlled Substances Act (CSA) revisedeffective January 1, 1997, with much more detail added for
indicatesthat overthe past few years at least 5 drugs have been gyjdanceof operators and the protection of residents.
scheduledas controlled substances by the federal Food and Drug , . o . .
Administration (FDA), that have been so scheduled under the _ Basedon the Departmerstexperience in its administration of the
WisconsinControlled Substancesct in Chapter 961, W. Stats. revisedrules and comments received from St@BRF operators
The objective of the rule is to bring thieatment of these drugs into  &1d their representativeand resident advocates, the Department

Description of policy issues:

conformity with that at the federal level will be reviewing ch. HFS 88ith the object of revising it to do the
' following:
Policy analysis: 1. Eliminate unnecessary duplication.

Drugsthat are classified as “controlled substances” under federal 2- Group together related rule parts. For example, all
andstate laws are subject to higher civil and criminal penalties for "eduirementselating to admissions are not now shown together
their illicit possessiondistribution and use. Health care providers 3. Reduce prescriptiveness. For example, some provisions
are also subject to greater recordkeeping requiremegjsecting relating to employe personnel records could be replaced by
their obtaining, prescribing and dispensing of such drugs. This is outcome-orientegrovisions.
dueto the fact that certain drugs have a greater likelihood of abuse,
addiction and adverse consequences to patient health if utilized
inappropriatelythan do other drugs. The primary agency involved
in investigating and evaluating drugs for their abuse and addictive

4. Limit the applicabilityof some provisions. For example, since
correctionalCBRF’s and CBRFE certified to provide alcohol and
otherdrug abuse (AODA) treatment are regulated also under other
potential is the FDA. In doing so, ittilizes several factors, standardsperhaps they could be exempt from at least some of the

including scientific testing and public input in determining whether programrequirements in ch. HFS 83. )
adrug should be subjected to the higher recordkeeping and penalty 5. Update procedures and other requirements, as necessary
provisionsfor controlled substances, and, if so, into whichedule example,the recommended procedures of @enters for Disease

the medication should be placed. Control and Prevention to protect dtadind residents against
blood-bornepathogens have been revised, and sorévised
Statutory authority: proceduresshould besubstituted in the rules for the former
) recommendegbrocedures.
Sections 9611, 961.16 and 961.19, Stats. 6. Improve overall readability
Estimate of the amount of state employe time and any other While proposed changes to the rules may nesult in major
resources that will be necessary to develop the rule: policy changes or add to the department or licensee costs, current
andprospective operators are expected to benefit greatly from the
15 hours. changesbecause the Department intends to make the rules much
easierto understand and follow
Health and Family Services Statutory authority:
(Health, Chs. HFS/HSS 10--) Sectlon 50.02 (2), Stats.
Estimatesof staff time and other resources needed to develop
the rules:

Subject: It should take about a year and 200 hours of titaé to develop

Ch. HFS 83 - Relating to licensing of Community-Based the proposed revised rules. Departmentfstéifo will be involved

B : will be mainly Bureau of Quality Assurance certification and
ResidentiaFacilities (CBRFS). licensing staf, their supervisors and attorneys from the
Description of policy issues: Department'©ffice of Legal Counsel. The one year timefrawile
P policy permitthe CBRF Forum to participate in tldsvelopment work as
Description of objective(s): anadvisory body by reviewing and commenting on the current rules.

The CBRF Forum meets every 2 months, bringing together industry
To update the current rules and to clarify requirements, make theassociatiorrepresentatives, individu&BRF operators, technical
ruleseasier to understand and follow and modify some provisions college representatives, resident advocates, county agency
based on the Departmerst’ experience since January 1997 in representativeand Department staf
administeringthe rules.
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Public Instruction * Clarify various provisions relating to deceased persons, items
includablein or excludable from income, ownership di@mestead
Subject: by a spouse, allowable property taxes for a co-owned homestead,

. . . property tax payment for a homestead the claimant does not own,
S. P11L.24(9) (c) - Relating to deleting the requirementdor  5int occupancy of a rental unit, medical assistance recipients,
medicalreferral from a licensed physician when a child receives separatgayments to a landlord and indirect rent payments.

occupationatherapy to benefit from special education. . . .
o o e Pursuanto law changes, update provisions relating to gain
Description of policy issues: from the sale of a personal residence, scholarship income, county
Rationale for poposed rule development: relief, Wisconsin works payments and the f#1geduction of
. . . . propertytaxes or rent when public assistance is received.
SectionPI 11.24 (9) (c) requires school occupational therapists Add additional i f includable i d lusi
to obtain a medical referral from kcensed physician before * Add additional items of includable income and exclusions
evaluatinga child. This rule is based on ch. Med 19, whigulates O™ income, to reflect current Department policy
the practice of occupational therapy in the state. A recent * Replacequoted statutory language witieferences to the
interpretatiorof ch. Med 19 by the Medical Examining Board to the Statutesor explanatory language.
Occupational Therapy Examining Council concluded that « Includeadditional statutory references relating to rent paid for
s. Med 19.08loes not apply to school occupatioti@rapists. The  tax—exemphousing and food or services provided by a landlord.
proposedrule development is to bring s. P1.24 (9) (c) into Policy analysis:

conformity with ch. Med 19. L 7 ) .
o o ) Existing policies are as set forth in the rules. No new policies are
Description of the objective(s) of theoposed rule: beingproposed, other than to reflect law changes. If the rules are not

The objective of the proposed rule is to delete the requirement for changedthey will be incorrect in that they will not reflect current
amedical referral from a licenseahysician when a child receives law or current Department policy or procedures, they will be
occupationatherapy to benefit from special education. incomplete and they will not conform to Legislative Council Rules

. - - . . learingh ndards.
Describeany existing elevant policies to be included in the Clearinghoussta d_a .ds
administrativerule: Statutory authority:

None Section 71.80 (1) (c), Stats.
' Estimate of staff time required:
Describe any new policies to be included in theppsed rule: . o .
s ) ) . The Department estimates it will take approximately 200 hours
Local education agencies and school occupational therapists mayo develop this rule order
discontinuethe practice of obtaining a medical referral from a

licensedphysician for school occupational therapy T .
ransportation
Describe policy alternatives: P

Maintain current rule language. Subject: ) o )
o Ch.Trans 276- Relating to establishing a network of highways

Statutory authority: on which longcombination vehicles may operate, by adding three

Section 2271 (2) (a), Stats. highway segments to the network.

Estimate the amount of time/staff resources necessary to Description of policy issues:
developrule: Description of the objective of the rule:

Theamount of time needed for rule developmenDiepartment This proposal will amend chlrans 276, which establishes a
staffand the amount of other resources necessary is indeterminableietwork of highways on which long combination vehicles may
The time needed in creating the rule language, itself, il operate,by adding three highway segments to the netwdrke

minimal; howevey the time involvedvith guiding the rule through ~ actualsegments being proposed are State Highway 89 from
therequired rule promulgation process is fairly significant. The rule STH 26in Fort Atkinson to IH-94 in Lake Mills, USH 18 from

procesgakes more than 6 months to complete. USH 12 in Cambridge to STH 89 west offdeson and STH 59
from STH 26 in Milton to USH 12 in Whitewater
Revenue Descriptionof existing policiesalevant to the rule and of new
policiesproposed to be included in the rule and an analysis of policy
Subject: alternatives:

Federallaw requires the Department ofahsportation to react
hin 90 days to requests for changes to the long truck route
network. Wisconsin statéaw requires that the Department use the
Sdministrativerule process to deal with changes to the loogk

SS.Tax 14.01,14.02, 14.03, 14.04, 14.05 and 14.06 — Relating |, .
] - . h N e wit
to: homestead credit administrative provisions; qualification for
credit; household income and income; property taxes accrued; gros;

rent anq rent _constitutiquroperty taxes accrued; and marriage, routenetwork. Chapterréns 276 is an existing rule set up for long
separatioror divorce during a claim year truck routes. TheDepartment has received a request from Mike
Description of policy issues: Kowalski Trucking, Inc., of Whitewater to add thrdeghway
segments.
Statutory authority for the rule:

Section 348.07 (4), Stats.

Description of the objective of the rule:
The objectives of the proposed rule are to:
« Conform style, format, languageand punciuation to Estimates of the amount of time that state employes will

LegislativeCouncil Rules Clearinghouse standards. spenddeveloping the rule andof other resources necessary to
¢ Update language, terminolagy developthe rule:

« Update procedures relating to filing claims, adjusting claims, It is estimated that state employes will spend 40 hourth@n
charginginterest, preparing rent certificates and verifying rent when rule-makingprocess, including research, drafting and conducting a
arent certificate cannot be obtained. public hearing.

¢ Reflect proper filing deadlines.
¢ Remove obsolete procedures, language and notes.

« Move nonsubstantive material from the textofule to a note Subject:
andmove substantive material in an example to the text of arule. ~ Ch.VA 4 - Relating to the veteranhousing loan program.

VeteransAffairs
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Description of policy issues:
Description of the objective of the rule:

The Department of ¥terans Afairs has the statutory authority to
exercise powers as may be necessary for tigeat administration
of the veterans housing loan program under subchapter Il of
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Description of the objective of the rule:

In order to comply with labor standard conditions as required by
the federal government to determine an unemployment insurance
claimant’seligibility for unemployment benefits, it is necesstoy
determinef the claimant is available for work and able to work, and

Chapter 450f the statutes. The proposed rules will enable the it IS necessary to compare conditions of similar work. dijective

Departmento operate the program mordi@éntly, minimize the

of the rule is to allow in the hearing record the admittance of a

differencesbetween the program and conventional loan programs, COmputer-generateeport orlabor market conditions provided by

andincrease the number of creditworthy veteranshiom loans can
be made.
Policy analysis:

It is essential that the Departmemiodernize the vetera’
housingloan program. This can be done by modifyimglerwriting
criteria to conform to FreddidMac and Fannie Mae processes,

therebyenabling the veteran and Department to utilize electronic

underwritingprograms. Additionallycurrent requirements which
have minimal impact upon the creditworthiness of an applicant,

Wisconsin's Condition of Employment Database to meet this
requirementjn the place of the testimony of a labor market analyst
or a certified expert report completed by a labor market analyst.
Currently,there is no statutory basis to allow the admittance of the
report into the record.

Descriptionof existing policiesalevant to the rule and of new
policiesproposed to be included in the rule and an analysis of policy
alternatives:

Currently,s. DWD 140.16 allows for administrative notice of

suchas requiring redundant documentation of income, should be Departmentrecords and “generally recognized fact or established

eliminated. In general, the Department will attentpteliminate or
minimize those requirements that have no impact upon
creditworthinesdut serveas impediments in the processing of loan
applications.

Statutory authority for the rule:
Sections 45.35 (3) and 45.73 (1), Stats.

Estimates of the amount of time and other esources
necessaryto develop the rule:

Approximately 40 stdfhours.

Workforce Development

Subject:

S. DWD 140.16 -
administrativenotice.

Description of policy issues:

Relating to admissibility ofevidence;

technical or scientific fact having reasonable probative value”.
Section108.09 (4m), Statspermits the Department to prescribe
“verified or certified reports” by qualified experts by a partyhe
Departmentas prima facie evidence as to the matter contained in the
reportin proceedings under the sectiwhich addresses hearings
and appeals of unemployment benefit claims. The information
containedin the database is currently obtained throutjtect
testimonyof labor market analysts or through written responses to
questionnaires submitted by the Department.

Statutory authority for the rule:
Sections 22711 (2), 103.005 (1) and 103.05 (3), Stats.

Estimate ofthe amount of time that state employes will spend
to develop the rule and of other esources necessary to develop
the rule:

It is expected that 120 hours or less will be spent on the
developmenbf the rule.
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SuBMITTAL OF RULES TO LEGISLATIVE COUNCIL CLEARINGHOUSE

Notice of Submittal of Proposed Rules to
Wisconsin Legislative Council Rules Clearinghouse

Pleasecheck the Bulletin of Breedings for further information on a particular rule.

Architects, Landscape Architects, Public Instruction
Professional Engineers, Designers and _
Land Surveyors Examining Board Rule Submittal Date

On June 30, 1999, the ®¢onsin Department of Public Instruction

Rule Submittal Date . . submitteda proposed rule to the i¥¢onsin Legislative Council
On June 28, 1999, the Examining Board of Architects, LandscapeRuylesClearinghouse.

Architects, Professional Engineers, Desigrard Land Surveyors )
submitted a proposed rule to the Legislative Council Rules Analysis

Clearinghouse. The proposed rule creates ch. PI 17, relating to summer school
Analysis programs.

Statutoryauthority: AgencyProcedure for Promulgation

SS. 15.08 (5) (b) and 2271.12), Stats. A public hearing is required and public hearingt be scheduled.

The proposed rule-makingrder relates to the repeal of the The Division for Learning Supportinstructional Services is
ProfessionalGeologist Section and all references to professional primarily responsible for promulgation of this rule.

geology. Contact Information
AgencyProcedure for Promulgation

A public hearing is required arglscheduled for August 4, 1999 at

Madison. Larry Allen, Director
ContactInformation Education Options&am
Telephone (608) 267-2402

If you have questions regarding this rule, you may contact:

Pamela Haack
Administrative Rules Coordinator
Telephone (608) 266—-0495 Revenue

Rule Submittal Date

. Notice is hereby given, pursuant to s. 227.14 (4m), Stats., that on
Rule Submittal Date July 2, 1999, the Wéconsin Department dRevenue submitted a
Pursuantto s. 227.14 (4m), Stats., theidsdbnsin Employment proposedrule order to the Vgconsin Legislative Council Rules
RelationsCommission hereby providestice that on July 2, 1999,  Clearinghouse.
it submitted a proposed administrativte to the Joint Legislative

Employment Relations Commission

Council Rules Stéffor review Analysis
Analysis The proposed rule amends saxT11.67, relating toservice
enterprises.

The proposed rule relates to school district professional employe .
collectivebagaining agreements and the calculation of a qualified AgencyProcedure for Promulgation

economic dfer. The Department intends to promulgate theposed rule order
Agency Procedure for Promulgation without a public hearing, pursuant to s. 227.16 (2) (e), Stats. The
Pursuantto s. 227.16 (2) (b), Stats., a public hearing on this Office of the Secretary is primarily responsible for the promulgation
proposedtule is not required. of the rule order
Contact Information Contact Information
If you have questions regarding this rule, you may contact: If you have questions regarding this rule, you may contact:
Peter G. Davis Mark Wipperfurth
General Counsel Income, Sales and ExcisaxIDivision

Telephone (608) 266-1381 Telephone (608) 266-8253



Page 16

WISCONSIN ADMINISTRATIVE REGISTER No. 523

Mid—-July, 1999

NOTICE SECTION

Notice of Hearing
Architects,Landscape Architects,
Professional Engineers, Designers and
Land Surveyors Examining Board

[CR 99-102]

Notice is hereby given that pursuant to authority vested in the
ExaminingBoardof Architects, Landscape Architects, Professional

EngineersDesigners and Land Surveyors in ss. 15.08 (5) (b) and
227.11(2), Stats., and interpreting ss. 443.01 (7e), 443.02 (3m),

443.037(intro.), (2) (intro.), (3) and4), 443.09 (4r), 443.10 (1) (e)
and 443.14 (12), Stats., the Examiniri§oard of Architects,
Landscapérchitects, Professional EngineeBesigners and Land
Surveyors will hold a public hearing at the time afateindicated
below to consider an order to repealA-E 2.03 (2) (f) and ch.
A-E 10;to amend sA-E 1.02 (1) and (3), 1.03 (2) (a), 2.01, 2.02
(1), (2), (4) and (6), 2.03 (1) (a) and (b), 8.02, 8.03 @) (intro.)
and (a), (3) (intro.) and (a) and (5) (d) and (8)04 (intro.), 8.05
(1) (intro.),8.06 (intro.), 8.07 (intro.), (1) and (2), 8.08 (intro.), 8.09
(intro.), (1) and (2), 8.10 (1) and (3) and B.[), relating to the
repeal of ch. A-E 10, professionalgeologist registration, and
removalof all references to “professional geologists,” “professional
geology” and “geological.”

Hearing Information

August 4, 1999 Room 291
Wednesday 1400 E. Washington A ve.
10:00 a.m. MADISON, WI

Written Comments
Interestedpersons are invited to present information at the

newly—created Examining Board of Professional Geologists,
Hydrologistsand Soil Scientists.

In SECTION 2, the composition of the rules committee is
changedrom “6 sections of the board” to “5 sections of the board”
becausef the removal of the professional geology section. And in
SECTION 17, Chapter A-E 10, which relates to professional
geologistregistration, is repealed in its entirety

The specific sections repealed are: Section A-E 2.08)Y(2nd
chapterA-E 10. The specific sections amended are: Sections A-E
1.02(1) and (3), 1.03 (2) (a), 2.01, 2.02 (1), (2), (4) and (6), 2.03 (1)
(a) and (b), 8.02, 8.03 (1(R) (intro.) and (a), (3) (intro.) and (a), (5)
(d) and (e), 8.04 (intro.), 8.05 (liptro.), 8.06 (intro.), 8.07 (intro.),

(1) and (2), 8.08 (intro.), 8.09 (intro.), (1) and (2), 8.10 (1) and (3)
and8.11 (3).

Text of Rule
SECTION 1. A-E 1.02 (1) and (3) are amended to read:
A-E 1.02 (1) “Board” or “joint board’means the examining

board of architects, landscape architects,—professigealogists,
professionakngineers, designers and land surveyors.

(3) “Section of the board” means either the architect section, the
landscapearchitect sectiorthe-professional-geologist-sectidhe
professionalengineer section, the designer section or the land
surveyorsection.

SECTION 2. A-E 1.03 (2) (a) is amended to read:

A-E 1.03 (2) (aComposition. The rules committee of the board
is comprised of one member from each section and 3 public
members.The board chair shall appoint the 3 public members from
any of the-65 sections of the board.

SECTION 3. A-E 2.01 is amended to read:

A-E 2.01 Purpose. The purpose of rules in this chapter is to
specifygeneral requirements and procedures which apply to persons
credentialedby any sectionf the board. Requirements specific to

architects, landscape architects, —professional—geologists,

hearing. Persons appearing may make an oral presentation but argyrofessionakngineers, designers or land surveyesspecified in

urgedto submit facts, opinions andgament in writing as well.
Facts, opinions and gument may also be submitted writing

without a personal appearance by mail addressed to the Department

of Regulation and Licensing, fife of Administrative Rules,.®.
Box 8935, Madison, \igconsin 53708. VYitten comments must be
received by August 18, 1999to be included in the record of
rule—makingproceedings.

Analysis Prepared by the Dept. of
Regulation and Licensing

Statutesauthorizing promulgationss. 15.08 (5) (b) and 227.1
(2), Stats.

Statutesinterpreted: ss. 443.01 (7e), 443.02 (3m), 443.037
(intro.), (2) (intro.), (3) and (4), 443.09 (4r), 443.10 (1) (e) and
443.14 (12) Stats.

In this proposed rule-making order the Examining Boafrd
Architects, Landscape Architects, Professional Engineers,
Designersand Land Surveyors repeal and amend rules that telate
the practice of professional geolag$997 Ws. Act 300 created the
ExaminingBoard ofProfessional Geologists, Hydrologists and Soil
Scientists.With the repeal of the provisions of Chapter 443, Stats.,
the Examining Board of Architects, Landscape Architects,
ProfessionaEngineers, Designers and LaBdrveyors repeal and
amendrules that relate to the practice of professional geology

In SECTIONS 1, 3,4, 5,7, 8,9, 1,112, 13, 14, 15, 16 the
referencesto “professional geologists,” “professional geologist
section,”“professional geological” and “professional geology” are
repealed.The rules relatingp professional geologists are now in the

chs.A-E 3, 4, 5, 6, 7and9 10

SECTION 4. A-E 2.02 (1), (2), (4) and (6) are amended to read:
A-E 2.02 (1) Each architect, landscape architect,professional
geologist,professional engineedesigner andand surveyor shall
obtaina seal that complies with boasgecifications for registration
seals. The overall diameter may not be less than 1 5/8 inches nor
morethan 2inches. Each seal shall include the registsamime,
registrationor permit number and city

(2) The following designs for registration seals have been
approved:

(designsnot included)

(4) Each sheet of plans, drawings, documents, specifications and
reports for architectural, landscape architecturgkofessional
geologists, professional engineering, design or lasdrveying
practiceshall be signed, sealed and dated by the registrant or permit
holderwho prepared, or directed and controlled preparation of, the
written material, except as specified in sub. (5).

(6) Any addition, deletion or other revision to each sheet of plans,
drawings,documents, specifications and reports for architectural,
landscape architectural, i icaprofessional
engineeringgdesign or land surveying practice whicfeafs public
healthand safety or any state or local code requirements mdgenot
madeunless signed, sealed and dated by the registrant or permit
holder who made or directed and controlled the making of the
revision.

SECTION 5. A-E 2.03 (1) (a) and (b) are amended to read:

A-E 2.03 (1) (a) “Firm” means any sole proprietorship,
partnershipor corporation locateth Wisconsin which provides or
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offersto provide architecturalandscape architecturalprofessional SECTION 12. A-E 8.07 (intro.), (1) and (2) are amended to
geological, professional engineering, design or lagsdrveying read:

servicesto the public. A-E 8.07 Unauthorized practice. An architect, landscape
(b) “Resident” means a currently-registered architect, landscape@rchitectprofessional-geologisprofessional engineetesigner or

architect professional geologisprofessional engineedesigner or ~ landsurveyor:

land surveyor who spends the majority of his or her working (1) Shall assist in enforcinigws which prohibit the unlicensed

scheduldn one firm location and who is chage of and responsible practice of architecture, landscape architecture,—professional

for the type of services fefred or provided from that location. geology,professional engineering, designing it surveying by

SECTION 6. A—E 2.03 (2) (f) is repealed. reportingviolations to the board.

. . (2) May not delegate professional responsibility to unlicensed
SECTION 7. A-E 8.02 is amended to read: personsand may not otherwise aid or abet the unlicensed practice
A-E 8.02 Intent. The intent of the examinirgpard in adopting ~ ©f architecture, landscaparchitecture, —professional—geology

this chapter is to establish rules of professional conductifer ~ Professionaengineering, designing or land surveying.
professionsof architecture, landscape architecture,—professional SECTION 13. A-E 8.08 (intro.) is amended to read:

geology, professionakngineering, designing and land surveying. A-E 8.08 Maintenance of professional standards. An

A violation of any standard specified in this chapter may result in architect,landscay
L - pe architect,-professional-geologisbfessional
disciplinaryaction under ss. 443.10 443.13, Stats. engineerdesigner or land surveyor:

SECTION 8. A-E 8.03 (1), (2) (intro.) and (a), (3) (intro.) and SECTION 14. A-E 8.09 (intro.), (1) and (2) are amended to
(a)and (5) (d) and (e) are amended to read: read:

A-E 8.03 (1) “Gross negligence in the practice of architecture, ~A-E 8.09 Adheence to statutesand rules. An architect,
landscape architecture, —professional—geeolggyprofessional landscapearchitect,-professional-geelogigtiofessionakengineer
engineeringdesigning and land surveying” means the performance designeror land surveyor:
of professional services by aarchitect, landscape architect, (1) Shall comply with the requirements in ch. 443, Stats., rules
professionalgeologist, professional engineedesigner or land =y this chapter and all other federal, state bwl codes which
surveyorwhich does not comply with an acceptable standdrd re|ate to the practice of architecture, landscape architecture,

practicethat has a significant relationship to the protection of health, + professionateology professional engineering, designing and land
safetyor public welfare ani performed in a manner indicating that surveying.

the professional knew or should have known, but acted with

indifferenceto or disregard of, the accepted standard of practice. (2) May not engage inonduct that may adverselyfedt his or
her fitness to practicearchitecture, landscape architecture,

(2) “Incompetency in the practice of architecture, landscape professionalgeology professional engineering, designing or land
architecture, professional—geology professional engineering,  surveying.
designingor landsurveying” means conduct which demonstrates SECTION 15. A-E 8.10 (1) and (3) are amended to read:

any of the following:
A-E 8.10 (1) No architect, landscape architect,professional
(a) Lackof ability or fithess to dischge the duty owed by an  geglogist professional engineer or designer may sign, seal or stamp
architect,landscape architect,professional-geclogistfessional  any plans, drawings, documents, specifications or reports for
engineerdesigner or land surveyor to a client or employer or to the aychitectural, landscape architectural, professional—geological,
public. engineeringor designpractice which are not prepared by the

(3) “Misconduct in the practice of archltectuﬂandscape registrantor under his or her personal direction and control.
architecture, prefessmhal—geolegy professional engineering, (3) No architect, landscape architect,—professional-geologist,
designing or land surveying” means an act performed by an professionalkengineerdesigner or land surveyshall allow work
architect,landscape architect,-professional-geologistfessional performedby him or her or under his or her personal direction and
engineerdesigner or langurveyor in the course of the profession controlto be signed, sealed or stamped by another except that an
which jeopardizes the interest of tipeblic, including any of the architect, landscape architect,-professional-geologisfessional
following: engineer,designer or land surveyor working under the personal

directionand control of anotheegistrant may allow that registrant
(5) (d) Mere assumptioby an architect, landscape architect, sign and seal or stamp the work.

, professional engineeresigner or land :
surveyorof responsibility for work without having control of the SECTION 16. A-E 8.11 (3) is amended to read:
work. A-E 8.11 (3) Signing or sealing plans, specifications, reports,
maps, plats, or charts prepared for the practice of architecture,

(e) Assuming chaye, control or direct supervision of work in |
andscape architecture, —professional—geolggyprofessional
which the architect, landscape architect,—professional-geologist, ' engineeringgdesigning or land surveying.

professionalengineer designer or land surveyatoes not have
technicalproficiency SECTION 17. Chapter A-E 10 is repealed.

SECTION 9. A-E 8.04 (intro.) is amended to read: Fiscal Estimate

A-E 8.04 Offers to perform services shall be truthful. When 1. The anticipated fiscalfetct on the fiscal liability and revenues
Oﬁehntng ttO perform professional S%GFVICES Ian archelémldscape of any local unit of government of the proposed rule is: $0.00.
arehec isprofessional engineetesigner or 2. The projected anticipated state fiscébef during the current

I . . .

andsurveyor. _ _ bienniumof the proposed rule is: $0.00.
SECTION 10. A-E 8.05 (1) (intro.) is amended to read: 3. The projected net annualized fiscal impact on state funds of
A-E 8.05 (1) An architect, landscape architect,—professional the proposed rule is: $0.00.

geologist,professional engineedesigner or land surveyor: R .
Initial Regulatory Flexibility Analysis

SECTION 11. A-E 8.06 (intro.) is amended to read: . .
Theseproposed rules will be reviewed by the department through
A-E 8.06 Pofessional obligations. An architect, landscape its Small Business Review Advisory Committee to determine
architect professional-geologisprofessional engineedesigner or whetherthere will be an economic impact on a substantimhber
land surveyor: of small businesses, as defined in s. 2P (1) (a), Stats.
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Copies of Rule and Contact Information

Copiesof this proposed rule are available without cost upon
requesto:

Pamela Haack
Department of Regulation and Licensing
Office of Administrative Rules
1400 East \WWshington Aenue, Room 171
P.O. Box 8935
Madison, WI 53708

Telephone (608) 266—0495
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NOTICE OF SuBMISSION OF PROPOSED RULES TO THE PRESIDING OFFICER OF
EACH Houske OF THE LEGISLATURE, UNDER S. 227.19, STATS.

Pleasecheck the Bulletin of Bceedings for further information on a particular rule.

Agricultur e, Trade and Consumer Potection Health and Family Services(CR 98-71):

(CR 98-142): Ch. HFS 90 - Relating to early intervention services for
Chs. ATCP 77 and HSS 165 - Relating to certification of childrenwith developmentaheeds in the age group from birth
laboratoriesengaged in public health testing of milk, water and upto 3.
food.

Revenue (CR 99-35): _

Agriculture, Trade and Consumer Potection S.Tax 1.12- Relating to electronic funds transfer

(CR 99-18): Revenue (CR 99-54):

Chs.ATCP10 and 1 - Relatingto paratuberculosis (Johse’ Ch.Tax 11 —Relating to governmental units; meals, food, food

disease). productsand beverages; and istonsin sales and taxable

transportatiorchages.
Employment Relations Commission(CR 95-179):
SS.ERC 1.06, 2.02 and 12.02 and chs. ERC 10 and 20 Transportation (CR 99-63):
Relating to fees for complaints, grievance arbitration, Ch. Trans 2 - Relating to the elderly andisabled
mediation fact—finding, interest arbitration and transcripts. transportatiorcapital assistance program.
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ADMINISTRATIVE Rures FiLep WiTtH

THE

REVISOR OF STATUTES BUREAU

Thefollowing administrative rules have been filed with the Revisor of StatutesuBand ag in the pocess of being

published. The date assigned to each rule is traquted effective date.

delayed. Contact the Revisor of Statutes &ur at (608) 266—7275 for updated informatmmthe effective dates for the listed

rules.

Agriculture, Trade and Consumer Potection

(CR 98-81):
An order afecting ch ATCP 48, relating to drainage
districts.

Effective 09-01-99.

Commerce (CR 99-10):
An order afecting ss. Comm 10.18 and 10.48, relating to
flammable and combustible liquids.

Effective 09-01-99.

Commerce (CR 99-52):
An order afecting ch. Comm 13, relating to the annual
allocation of volume cap on tax—exempt private activity
bonds.

Effective 09-01-99.

Funeral Directors Examining Board (CR 99-8):
An order afecting s. FD 6.10, relating to the solicitation of

prospective purchasers of burial agreements funded with the

proceeds of a life insurance policy
Effective 08-01-99.

State Public Defender (CR 99-74):
An order creating s. PD 1.04 (10), relating to certification
criteria.

Effective 09-01-99.

Public Service Commission(CR 98-157):
An order creating ch. PSC 187, relating to sewer main
extension cost recovery

Effective 09-01-99.

Public Service Commission(CR 98-194):
An order creating ch. PSC 183, relating to requirements for
joint local water authorities.

Effective 09-01-99.

Regulationand Licensing (CR 99-36):
An order afecting s. RL 12.04 and ch. R25, relating to
education, pre-license and continuing education programs
and courses.

Effective 09-01-99.

Transportation (CR 99-37):
An order amending ch.rans 212, relating to standards for
the inspection of bridges in i¥¢onsin.

Effective 08-01-99.

It is possible that the publication of these rules could be
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